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GOVERNMENT CODE §56133 
 
 
(a) A city or district may provide new or extended services by contract or agreement outside 

its jurisdictional boundaries only if it first requests and receives written approval from the 
commission in the affected county. 

 
(b) The commission may authorize a city or district to provide new or extended services 

outside its jurisdictional boundaries but within its sphere of influence in anticipation of a 
later change of organization. 

 
(c) The commission may authorize a city or district to provide new or extended services 

outside its jurisdictional boundaries and outside its sphere of influence to respond to an 
existing or impending threat to the public health or safety of the residents of the affected 
territory if both of the following requirements are met: 

 
(1)  The entity applying for the contract approval has provided the commission 

with documentation of a threat to the health and safety of the public or the 
affected residents. 

 
(2)  The commission has notified any alternate service provider, including any 

water corporation as defined in Section 241 of the Public Utilities Code, or 
sewer system corporation as defined in Section 230.6 of the Public 
Utilities Code, that has filed a map and a statement of its service 
capabilities with the commission. 

 
(d) The executive officer, within 30 days of receipt of a request for approval by a city or 

district of a contract to extend services outside its jurisdictional boundary, shall 
determine whether the request is complete and acceptable for filing or whether the 
request is incomplete. If a request is determined not to be complete, the executive officer 
shall immediately transmit that determination to the requester, specifying those parts of 
the request that are incomplete and the manner in which they can be made complete. 
When the request is deemed complete, the executive officer shall place the request on 
the agenda of the next commission meeting for which adequate notice can be given but 
not more than 90 days from the date that the request is deemed complete, unless the 
commission has delegated approval of those requests to the executive officer. The 
commission or executive officer shall approve, disapprove, or approve with conditions 
the contract for extended services. If the contract is disapproved or approved with 
conditions, the applicant may request reconsideration, citing the reasons for 
reconsideration. 

 
(e) This section does not apply to contracts or agreements solely involving two or more 

public agencies where the public service to be provided is an alternative to, or substitute 
for, public services already being provided by an existing public service provider and 
where the level of service to be provided is consistent with the level of service 
contemplated by the existing service provider. This section does not apply to contracts 
for the transfer of nonpotable or nontreated water. This section does not apply to 
contracts or agreements solely involving the provision of surplus water to agricultural 
lands and facilities, including, but not limited to, incidental residential structures, for 
projects that serve conservation purposes or that directly support agricultural industries. 
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However, prior to extending surplus water service to any project that will support or 
induce development, the city or district shall first request and receive written approval 
from the commission in the affected county. This section does not apply to an extended 
service that a city or district was providing on or before January 1, 2001. This section 
does not apply to a local publicly owned electric utility, as defined by Section 9604 of the 
Public Utilities Code, providing electric services that do not involve the acquisition, 
construction, or installation of electric distribution facilities by the local publicly owned 
electric utility, outside of the utility's jurisdictional boundaries. 

26



 
 
 

EXHIBIT D 
 

LAFCO Policy 15 

27



 

 

 

 

 

 

 

 

 

This page intentionally left blank. 

28



Stanislaus LAFCO 
POLICY 15:  OUT-OF-BOUNDARY SERVICE CONTRACTS OR 

AGREEMENTS 
 
 
Government Code Section 56133 specifies that a city or special district must apply for and obtain 
LAFCO approval before providing new or extended services outside its jurisdictional boundaries.   
 
A. The Commission has determined that the Executive Officer shall have the authority to 

approve, or conditionally approve, proposals to extend services outside jurisdictional 
boundaries in cases where the service extension is proposed to remedy a clear health 
and safety concern, is within the agencies primary area of the sphere of influence and 
anticipates a later change of organization, or is the result of a city or district action which 
serves to accommodate relocation of existing development.  In addition, the Executive 
Officer shall have the authority to approve or conditionally  approve service extensions 
where the services in question will not facilitate development (for example, an inter-
agency contract for fire protection services).  In cases where the Executive Officer 
recommends denial of a proposed service extension, that proposal shall be placed on the 
next agenda for which notice can be  provided.  After the public hearing, the Commission 
may approve, conditionally approve, or deny the contract. 

 
B. The Commission has determined that the Executive Officer shall have the authority to 

approve or conditionally approve out-of-boundary service extensions to accommodate 
new development for the following specific unincorporated areas: Bret Harte 
Neighborhood, Robertson Road Neighborhood and Shackelford Road Neighborhood.   
These already developed neighborhood areas have received complete sewer 
infrastructure installed by Stanislaus County to remedy documented health and safety 
concerns; are within the sphere of influence of the City of Modesto; and the City has the 
capacity to provide domestic sewer service to the area.  (Amended October 25, 2006.) 

 
C. In the case where a city or district has acquired the system of a private or mutual water 

company prior to the enactment of this legislation, those agencies shall be authorized to 
continue such service and provide additional connections within the certificated service 
area of the private or mutual water company defined by the Public Utilities Commission or 
other appropriate agency, at the time of acquisition without LAFCO review or approval as 
outlined in Government Code Section 56133.  The continuation of service connections 
under this policy shall not be constrained by the sphere of influence of that local agency at 
that time.  

 
 Proposals to extend service outside this previously defined certificated area would 
 come under the provisions of Government Code Section 56133 for the review and 
 approval by the Commission prior to the signing of a contract/agreement for the 
 provision of the service.   
 
D. Exemptions:  This section does not apply to contracts for the transfer of nonpotable or 

nontreated water; contracts or agreements solely involving the provision of surplus water 
to agricultural lands and facilities, including but not limited to, incidental residential 
structures, for projects that serve conservation purposes or that directly support 
agricultural industries.  However, prior to extending surplus water service to any project 
that will support or induce development, the city or district shall first request and receive 
written approval from the commission in the affected county.  This section does not apply 

29



to an extended service that a city or district was providing on or before January 1, 2001.  
(Amended January 23, 2008.) 

 
E. These requirements do not apply to a local publicly owned electrical utility, as defined by 

Section 9604 of the Public Utilities Code, providing electrical services that do not involve 
the acquisition, construction, or installation of electrical distribution facilities by the local 
publicly owned electric utility, outside of the utility’s jurisdictional boundaries. 

  
F. Health or Safety Concerns:  The requirements contained in Section 56133(c) of the 
 Government Code (Cortese-Knox-Hertzberg Act) will be followed in the review of 
 proposals to serve territory with municipal services outside the local agency’s sphere 
 of influence.  Service extensions outside a local agency’s sphere of influence will not 
 be approved unless there is documented existing or impending threat to public health 
 and safety, and the request meets one or more of the following criteria as outlined 
 below: 
 

1. The lack of the service being requested constitutes an existing or impending 
 health  and safety concern. 
 
2. The property is currently developed. 
 
3. No future expansion of service will be permitted without approval from the 
 LAFCO. 

 
G. Considerations for Approving Agreements:  Annexations to cities and special districts are 

generally preferred for providing public services; however, out-of-agency service 
agreements can be an appropriate alternative.  While each proposal must be decided on 
its own merits, the Commission may favorably consider such agreements  in the following 
situations: 

 
• Services will be provided to a small portion of a larger parcel and annexation of the 

entire parcel would be inappropriate in terms of orderly boundaries, adopted land 
use plans, open space/greenbelt agreements or other relevant factors. 

 
• Lack of contiguity makes annexation infeasible given current boundaries and the 

requested public service is justified based on adopted land use plans or other 
entitlements for use. 

 
• Where public agencies have a formal agreement defining service areas provided 

LAFCO has formally recognized the boundaries of the agreement area. 
 
• Emergency or health related conditions mitigate against waiting for annexation. 
 
• Other circumstances which are consistent with the statutory purposes and the 

policies and standards of the Stanislaus LAFCO. 
 
H. Agreements Consenting to Annex:  Whenever the affected property may ultimately be 

annexed to the service agency, a standard condition for approval of an out-of-agency 
service agreement is recordation of an agreement by the landowner consenting to annex 
the territory, which agreement shall inure to future owners of the property. 
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Consent to Annex 
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Environmental Documentation  
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City of Ceres Resolution No. 2009-39 
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