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Notice of Determination
STARISLAUS CO.CLERK-
To: Office of Planning and Research From: Oakdale Iirigation District HAECORDER
1400 Tenth Street, Room 121 1205 East F Street Veronna Simn'l
Sacramento, CA 95814 Oakdale, CA 95361
X_ County Clerk X _ County Clerk

County of Stanislaus County of San Joaquin

Subject: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public Resources
Code.

Project Title: Additional Annexation Project
State Clearinghouse Number Lead Agency Contact Person Area Code/Telephone/Extension
2015042069 Steve Knell, P.E., General Manager (209) 840-5508

(If submitted to Clearinghouse)

Project Location (include county)
Approximately740 acres located eastern Stanislaus and Stanislaus Counties. See attached sheet for Assessor Parcel
Number (APN) and location by Section, Township and Range.

Project Description:

The Oakdale Irrigation District (OID) Additional Annexation Project (project) proposes to annex +740 acres
consisting of 5 parcels into its service area. Lands proposed for annexation into OID are located in Stanislaus and San
Joaquin Counties, are owned by 5 separate landowners, and are collectively referred to herein as the Additional
Annexation Parcels. The project proposes to supply OID surface water to the lands that are proposed to be annexed,
thereby reducing the applicant’s reliance on existing groundwater resources. The project proposes to annex the out-
of-District acreage of each Additional Annexation Parcel such that the OID boundary is aligned with the parcels’
property lines. There is capacity in the existing OID conveyance system to supply the project area with irrigation
water. The Additional Annexation Parcel owners will be considered “Tier Two™ OID customers, meaning they will
have an interruptible supply of irrigation water for the annexed land that may be reduced in water-short years.

This is to advise that the Oakdale Irrigation District
Lead Agency

has approved the above described project on _July 7, 2015 and has made the following determinations regarding the
above described project.

1. The project [E] will W will not] have a significant effect on the environment,

A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

An Environmental Impact Report was not prepared for this project pursuant to the provisions of CEQA.
Mitigation measures [[Iwere M were not] made a condition of the approval of the project.

A Mitigation Reporting or Monitoring Plan measures [(Jwas M was not] adopted for this project.

A Statement of Overriding Considerations [[1 was B was not] adopted for this project.

A N S

Findings [Mwere 1 were not] made pursuant to the provisions of CEQA.

This is to certify that the Negative Declaration and supporting Initial Study with comments and record of project
approval is available to the General Public at:

Oakdale [rigation District, 1205 East F Street, Oakdale, CA 95361 (209) 840-5508

¢/ July 7, 2015 General Manager
Signature: Steve Knell, P.B., Oakdale Irrigation District Date Title

ol
Date removed from posﬂng,(.ﬁ?,._':.J_..liil—'&(—)gb
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Plan for Services
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OAKDALE IRRIGATION DISTRICT
RESOLUTION NO. 2015-95

A RESOLUTION OF APPLICATION
BY THE OAKDALE IRRIGATION DISTRICT
REQUESTING THE LOCAL AGENCY FORMATION COMMISSION
TO TAKE PROCEEDINGS FOR
THE ADDITIONAL ANNEXATION PARCELS CHANGE OF ORGANIZATION
TO THE OAKDALE IRRIGATION DISTRICT

WHEREAS, the Board of Directors of the Oakdale Irrigation District (OID) desires
to initiate proceedings pursuant to the Cortese/Knox/Hertzberg Local Government
Reorganization Act of 2000, Division 3, Commencing with Section 56000 of the
California Government Code, for the Additional Parcel Change of Organization to
the OID; and

WHEREAS, the proposed change of organization consisting of annexation of land
to the OID includes the following jurisdictional changes and sphere of influence
action;

A parcel labeled as Area “A” of approximately 40.68 acres, situated in Sections 23,
24, 25, and 26, Township 1 South, Range 10 East, Mount Diablo Base and
Meridian, located within the unincorporated area of Stamslaus County and having
an Assessor’s Parcel Number of 002-020-007; and

A portion of a parcel labeled as Area “B” of approximately 25.04 acres, situated in
Section 36, Township 1 South, Range 10 East, Mount Diablo Base and Meridian,
located within the unincorporated area of Stanislaus County and having an
Assessor's Parcel Number of 002-053-021; and

A parcel labeled as Area “C” of approximately 220.00 acres, situated in Section 1,
Township 2 South, Range 9 East, Mount Diablo Base and Meridian, located within
the unincorporated area of San Joaquin County and having an Assessor’s Parcel
Number of 207-090-02; and

A portion of a parcel labeled as Area “D” of approximately 27.92 acres, situated in
Sectlon 21 Township 2 South, Range 11 East, Mount Diablo Base and Meridian,

-~ located " withih . the - un_incorporated area of Stanislaus County and having an

Assessor's Parcel Number of 010-072-002; and

A aparcel labeled as Area “E” of approximately 489.47 acres, situated in Sections
21, 22, and 23, Township 2 South, Range 11 East, Mount Diablo Base and
Meridian, located within the unincorporated area of Stanislaus County and having
an Assessor’s Parcel Number of 010-015-061; and
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A portion of a parcel labeled as Area “E-1” and Area “E-2” of approximately 154.48
acres, situated in Section 15, Township 2 South, Range 11 East, Mount Diablo
Base and Meridian, located within the unincorporated area of Stanislaus County
and having an Assessor’s Parcel Number of 010-015-071; and

WHEREAS, the reason for the proposed change of organization is to comply with
an existing Annexation and Water Service Term Sheet agreed upon by the
landowners and OID; and

WHEREAS, the proposed change of organization is consistent with the OID
sphere of influence, the landowners have applied to have the parcels in question
incomporated into the OID, and OID will act as petitioner for the proposed
annexation; and

WHEREAS, a set of Legal Descriptions and Project Site Maps of the proposed
change of organization of the external boundaries of the territory is set forth in
Exhibit “A” and Exhibit “B”, attached hereto and by this reference incorporated
herein.

NOW, THEREFORE, BE IT RESOLVED, that this Resolution of Application is
hereby approved and adopted by the Board of Directors of the Oakdale Irrigation
District. The Local Agency Formation Commission of Stanislaus County is hereby
requested to take proceedings for the proposed change of reorganization that
includes the territories as shown in Exhibit “B”, according to the terms and
conditions stated above and in the manner provided by the
Cortese/Knox/Hertzberg Local Government Reorganization Act of 2000.

Upon motion of Director Doornenbal, seconded by Director Clark, and duly
submitted to the Board for its consideration, the above titled resolution was
unanimously adopted this third day of November, 2015.

OAKDALE IRRIGATION DISTRICT

‘ | HEREBY CERTIFY that the foregoing is a
( M true and correct copy of the original on file

with the Oakdale !rrigation District,
Steve Webb, President

Board of Directors OAKDALE IRRIGATION DIST/FucT
@L 2/ Steve Knell, P.E.
General M
Steve Knell, P.E. eneral Manager/Secretary

General Manager/Secretary

it
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Additional Annexation Parcels Change of Organization to the Oakdale Irrigation District:
Plan for Services

The Oakdale Irrigation District has prepared the following plan for services to be extended to the
Additional Annexation Parcels in accordance with Government Code Section 56653

A. Description of Services to be Extended
The Oakdale Irrigation District (OID) Additional Annexation Project (Project) proposes
to annex £740 gross acres consisting of five parcels into its service area. The Project
proposes to annex the out-of-District acreage of each parcel, and supply OID surface
water to those parcels as “Tier Two” OID customers. The proposal area consists of four
parcels located in the unincorporated area of Stanislaus County, and one parcel located in
the unincorporated area of San Joaquin County.
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B. Level and Range of Services
If annexed, OID would provide irrigation water service to the proposal area. No other
services would be provided by OID, and the parcels would continue to be served by their
existing providers for all other utilities and services. Parcels within the proposal area will
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be annexed as Tier Two customers. The Tier Two classification is not a new class of
service, but it is differentiated from the Tier One class in that it consists of recently
annexed lands only and does not apply to existing OID constituents. Tier Two is also
subject to an interruptible water supply and lower allocation amount than Tier One
customers during water-short years. Please see the attached OID Water Shortage Policy
for more information.

C. Existing Service Providers
The parcels within the proposal area are currently served by private groundwater wells
for both domestic and irrigation use. If annexed, the parcels would receive OID irrigation
water for agricultural use. It is expected the parcels will retain their groundwater wells

for irrigation use during periods of drought.

D. Estimated Date Service can be Provided
OID has the capacity and ability at this time to provide irrigation water to the proposal
area. Irrigation water would typically be available March 1% through October 3 1* of each
year. Exceptions would be made depending on the amount of spring rain and drought
conditions.

E. Improvements Required as a Condition of Annexation
A measureable point of delivery (turnout) that is sufficiently accurate to comply with the
requirements of Water Code Section 10608.48 will be installed by OID at each parcel.
The landowners within the proposal area would each be responsible for the cost of the
installation and future maintenance of their turnout. The proposed terms of annexation
for the parcels are included in the attached Annexation Term Sheet. The Term Sheet is a
non-binding agreement at this point between OID and the parcel landowners. A final
Annexation Agreement will be drafted and executed to account for any modifications
deemed necessary from comments received during the review and approval of the
annexation by LAFCO.

F. Financing of Services
Irrigation service to the proposal area will be financed through the collection of water
charges. As Tier Two customers, the landowners within the proposal area will pay a
higher volumetric water rate than existing customers. Additionally, an annexation fee of
$2,600 per acre would be collected by OID upon approval of the annexation. The
purpose of this fee is to reimburse the District for its costs incurred for the construction,
maintenance, and purchase of existing capital facilities used by the District.

Attachments: Oakdale Irrigation District Water Shortage Policy (Revised and Adopted March 1,
2016)
Additional Annexation Term Sheet
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Oakdale Irrigation District - Surface Water Shortage Policy

Surface Water Shortage Policy
Adopted March 1, 2016

Introduction:

When the Oakdale Irrigation District (OID) was formed in 1909 its’ specific purpose and charge
was and still is as trustee of the surface water rights of the District’s constituents. The control
and distribution of that water is controlled by the reasonable and beneficial standards under the
California Water Code. With respect to those Codes and to the senior water rights of OID, the
District is committed to managing this right to the mutual benefit of all lands within the District’s
service boundaries first and foremost. There will be times however where the quantity of the
water right available to the District is insufficient to meet the water demands of the crops grown.
In those instances, this Surface Water Shortage Policy (Policy) has been developed to address
such shortages.

This Policy is to be used as a guide to the District and its Board during periods of water
shortages within the OID service area. Water shortages can occur for a variety of reasons due
both to single and multiple events that may include; drought, a lack of spring rains, unseasonably
high evapotranspiration, contractual obligations, canal failures on either the North or South
Main, etc.

Guiding Principles:
The guiding principles presented below are intended to illustrate the basic assumptions that were
used to develop the plan. The guiding principles are as follows:

1. The District’s obligation under California Water Code is to manage and deliver surface
water resources under its charge in a reasonable and beneficial manner.

2. All lands within the District boundaries have an equal right to the availability of surface
water, irrespective of crop(s) grown.

3. District policy is to make surface water available when soil moisture depletion levels
reach 2.4 inches.

4. Once the surface water resources of the District, as outlined under the 1988 Stipulation
Agreement, are exhausted the District will suspend all water deliveries to its constituents.

5. Upon suspension of water deliveries by the District, landowners may secure other in-
district opportunities for water delivery and utilization of OID’s conveyance facilities
may be accommodated upon approval of a Conveyance Agreement.

6. The District will permit intra-district water transfers between and among landowners
within the District’s service area upon approval of a Farmer-to-Farmer Transfer
Agreement. The District shall provide administrative and operation services to facilitate
these transactions.

7. The District will make available the groundwater resources owned by the District on an
at-cost-basis and as approved by the Board of Directors. Landowners may sign up to use
a District Deep Well during the irrigation season once surface water deliveries have been
suspended.

8. During times of diminished or suspended drain water availability, all lands within the
District boundaries that rely solely on drain water must secure a direct connection to a
surface water conveyance facility or secure other opportunities for water delivery from
landowners with groundwater resources.
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Oakdale Irrigation District - Surface Water Shortage Policy

Levels of Surface Water Shortages and OID’s Response:

Under the 1988 Stipulation Agreement with the Bureau of Reclamation, OID can expect water
shortages when the annual inflow into New Melones is less than 600,000 acre feet. The shortage
levels and the subsequent OID actions to be taken for that shortage level are identified below:

1. Level One — The District allocation is less than 250,000 acre feet. As soon as the
shortage is known or discovered the District will take any or all of the following actions
depending on the shortage:

Suspension of Out of District Agreements

Partial utilization of District Deep Wells

Reduction or elimination of all ten (10) day rotations

Extended rotation intervals to meet 2.4 inch depletion policy (i.e. 18, 20 or 22 day

rotations)

o op

2. Level Two — The District allocation is less than 225,000 acre feet. As soon as the
shortage is known or discovered the District will take the following actions in the
following order:

All of Level One elements

Increased utilization of District Deep Wells

Diminished allocation to Tier 2 constituents

Elimination of all ten (10) day rotations

Implementation of a Water Allocation Program — described below

Fines for unauthorized use or theft of water and lock-out for the remainder of the

season after a second offense

g. Unreasonable tail water runoff will result in a warning followed by loss of water
for the remainder of the season on the second offense

SR

3. Level Three — The District allocation is below 190,000 acre feet. As soon as the shortage
is known or discovered the District will take the following actions in the following order:
a. All of Level One and Level Two elements
b. Full utilization of District Deep Wells
c. Suspension of deliveries to Tier 2 constituents
d. Tirigation water availability limited to agricultural purposes only (no water to
parcels 5 acres or less, ornamental ponds, etc.)

Water Allocation Program

The Program would consist of taking the year’s net Surface Water Available in acre feet
and dividing it equally amongst the assessed acreage within the District. The resultant
number would be the maximum quantity of water offered to each water user. It would be
incumbent upon the water users to determine when they wanted to use the water available
to them.

Tail Water Discharge Policy & Subsequent Fines

Under a Level Three water shortage it will be incumbent upon all lands receiving surface
irrigation water to ensure that little-to-no water leaves their property. A water user notice
will be mailed out after such declaration by the Board of Directors informing each water
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Oakdale Irrigation District - Surface Water Shortage Policy

user of the discharge restriction. Should a landowner be found in violation of this rule
they will be issued a notice and fined accordingly. If the landowner is found to be in
violation of the rule a second time they will be fined again and lose all rights to future
irrigations for the remainder of the irrigation season.

Fines for such violations shall be set and approved by the Board of Directors annually.

Water Resources & Current Obligations:

Table 1 — Water Resource Inventory & Expenditures

Normal Level One Level Two Level Three
OID’s Allocation > 250,000 ac-ft| <250,000 ac-ft{ <225,000 ac-ft |< 190,000 ac-ft
Knight’s Ferry -2,250 -2,250 -2,250 -2,250
Tier 2 Constituents -25,000 -25,000 -(0 to 25,000) 0
Previous October Usage -10,000 -10,000 -10,000 -10,000
Surface Water Available |> 212,750 ac-ft|< 212,750 ac-ft|{< (188k to 213k)| < 187,750
Groundwater 4,500 7,000 (7,000-15,000) 18,000
Reclaimed Water 12,100 9,500 7,500 3,500
River Water 1,000 1,000 500 0
Sub-Total > 230,350 ac-ft|< 230,250 ac-ft] < (205k to 230k)| < 209,250 ac-ft
Delivery Efficiency (+/-88%) -25,350 -25,250 -(25k to 50k) -29,250
Avnilabie o Tarsouty | 205,000 ac-ft| < 200,000 ac-ft| < (180k to 20019| < 180k ac-ft
Shortfall from Normal 0to 25k >25k
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ANNEXATION AND WATER SERVICE TERM SHEET

THIS ANNEXATION AND WATER SERVICE TERM SHEET ("Term Sheet") is

entered into as of , by and between the OAKDALE
IRRIGATION DISTRICT, a California irrigation district acting through its Board of
Directors ("OID"), and__ , hereinafter referred to as

“APPLICANT", upon the following facts, intentions and understandings of the parties.

L.
BACKGROUND

A. OID owns and eperates a water supply system that supplies water for
irrigation and other uses in Stanislaus and San Joaquin Counties.

B. owns approximately acres of
land in Stanislaus County, which is presently located outside the boundaries of OID.

C. Beginning in 2004, OID developed a Water Resources Management Plan to
determine how it could best protect its water rights, meet the needs of its
stakeholders and service region. As part of its Water Resources Management Plan,
OID identified the ability to make up to 67,000 acre feet annually by 2030 available to
new lands annexed to OID and/or water transfers. The Water Resources
Management Plan was approved and adopted by OID in 2007.

D. OID has developed a plan for considering proposed annexations entitled,
"Guiding Principles for Expansion of Water Service Within Oakdale Irrigation District's
Sphere of Influence," and has developed and utilizes an annexation policy to support

such action.

E. Landowner confirms that all of the plantable portions of the land proposed for
annexation have current access to groundwater sufficient to fully supply the needs of
the crops planted on that land

F. APPLICANT is interested in obtaining access to a supply of surface water to
supplement and preserve its existing groundwater supply, and seeks annexation of its
fand into OID and the construction, operation, maintenance and incorporation of water
delivery facilities to connect its lands with OID's water supply and delivery facilities.

G. OID shares, with the South San Joaquin Irrigation District ("SSJID"), an
adjudicated, pre-1914 appropriative water right to divert 1816.6 cubic feet per second
("cfs") of water from the Stanislaus River for irrigation purposes. OID owns, both alone
and in conjunction with SSJID, several additional post-1914 appropriative rights
evidenced by license and permits issued by the State Water Resources Control Board.
The quantity and timing of OID's water diversions from the Stanislaus River are currently
affected by an agreement OID, SSJID and the United States Bureau of Reclamation



("USBR") entered into in 1988 regarding the USBR's operation of the New Melones
Dam and Reservoir as part of the Central Valley Project.

H. OID plans to evaluate the proposed annexation of the lands pursuant to the
California Environmental Quality Act ("CEQA").

I. APPLICANT is responsible for all costs associated with the evaluation of the
proposed annexation, preparation of documents and compliance with CEQA for the
proposed annexation.

J. This Term Sheet is intended to provide a general framework for an agreement
regarding the annexation of lands and delivery of water from OID, and is not intended to
create any binding contractual obligations on any party hereto or to commit any party to
a particular course of action. A transaction of this type involves many essential terms
and conditions that have not yet been agreed upon, and it is expressly contemplated by
the parties that, in order to effectuate the proposed annexation, binding agreements will
have to be agreed to by the parties and submitted for approval to the OID Board of

Directors.

K. The purpose of this Term Sheet is to memorialize the preliminary terms for
annexation and to inform the public regarding the goals and principles identified by OID
that will guide the proposed annexation of land owned by APPLICANT throughout the

public review process.

L. The terms set forth in this Term Sheet are preliminary concepts that may be
included in a final annexation agreement. They are not intended, nor should they be
considered as, binding on the parties.

M. The parties reserve their complete and sole discretion to evaluate and
determine project impacts, alternatives and mitigation measures, including but not
limited to the ability to choose the "No Project" alternative, under CEQA.

IL.
BINDING TERMS REGARDING PROCESS TO EVALUATE PROPOSED
ANNEXATION

A. Recitals

The above stated background recitals are incorporated herein by
reference as if set forth fully herein.

B. OID

1. OID will take all actions necessary to evaluate in good faith the proposed
annexation of acres of land owned by APPLICANT listed on the List of

Selected Parcels for Additional Annexation as approved by the OID Board of



Directors on February 19, 2013, and the associated incorporation of such lands
into OID's water delivery system and schedule.

2. As CEQA lead agency, and in coordination with the Stanislaus County Local
Agency Formation Commission ("LAFCQO"), OID shall promptly prepare an Initial
Study for the proposed annexation unless the project is determined to be exempt
from CEQA. As CEQA lead agency, OID will prepare or have prepared a Notice
of Determination, Negative Declaration, Mitigated Negative Declaration, or
Environmental Impact Report ("EIR"), as appropriate based on the Initial Study,
pursuant to CEQA to evaluate the environmental impacts of the proposed
annexation. OID will certify the appropriate CEQA document unless OID selects
the "No Project” alternative and declines to annex the proposed lands, in which
case certification is not required. OID will dedicate the funds provided by
APPLICANT under section 11.C.1 towards the preparation and certification of the
CEQA documents described in this Term Sheet.

Following completion of the above-referenced CEQA document, unless OID selects the
“No Project" alternative (in which case no Annexation Agreement will be completed),
OID will develop an annexation agreement ("Annexation Agreement"), which agreement
will be consistent with the above-referenced CEQA document. OID expressly retains its
discretion with respect to whether it will enter into an Annexation Agreement, and on
what terms, as well as its discretion to consider any and all alternatives, including the
"No Project" alternative, and any and all mitigation measures, identified in the
above-referenced CEQA process.

C. APPLICANT

1. APPLICANT will pay to OID a deposit of $25,000, commencing on the effective
date of this Term Sheet. These funds will be used by OID for environmental
review, as set forth in section 11.B.2, above. Once the deposit has been
exhausted, OID shall submit monthly invoices to APPLICANT to recover the
costs it has expended or incurred in performing the necessary CEQA review.
APPLICANT has full knowledge and understanding that all costs associated with
the necessary CEQA review for the proposed annexation are to be borne by

APPLICANT.

2. Upon receipt of the signed Term Sheet and deposit, irrigation water will be
provided and APPLICANT will be assessed water charges as set forth in section
[Il.E. To be eligible for the receipt of water during the 2014 irrigation season, the
signed Term Sheet and deposit must be received by January 1, 2014.

3. Unless OID selects the "No Project" alternative (in which case no Annexation
Agreement will be completed), OID to develop an Annexation Agreement, which
agreement will be consistent with the above-described CEQA document and all
other applicable plans, policies and procedures of OID.



4. APPLICANT expressly retains its discretion with respect to APPLICANT’'S
obligations resulting from the above-referenced CEQA review, and whether it will
enter into an Annexation Agreement and, if so, on what terms, after considération
of the above-described CEQA review. In addition, APPLICANT may decline to
enter into an Annexation Agreement for any other reason, in its absolute

discretion.
M.
NON-BINDING PRELIMINARY TERMS
REGARDING ANNEXATION
A. LANDS
1. APPLICANT proposes to annex gross acres of land in

Stanislaus/San Joaquin County to OID as indicated on the List of Selected
Parcels for Additional Annexation and approved by the OID Board of Directors on
February 19, 2013.

B. FACILITIES

1. APPLICANT will be responsible for all costs associated with design, construction
and installation of facilities necessary to connect the property to OID's existing
water supply and delivery system. Such facilities must include a point of delivery
which shall be equipped with a meter which continuously captures and records
flow data that is (1) accessible to OID employees, and (2) sufficiently accurate to
comply with the requirements of Water Code Section 10608.48 and any
regulations promulgated thereunder.

2. Before such construction can begin, OID must review and approve the design.
Once construction is completed, OID must inspect and approve the construction
before water deliveries will be permitted. All such facilities will remain under
APPLICANT's ownership. OID shall have the right to access, control and
maintain the point of delivery, to install, integrate, operate and maintain
connections between the District's SCADA system and the point of delivery, and
to read the meter as necessary.

3. APPLICANT will be solely responsible for obtaining the necessary lands,
easements and/or rights of way necessary to convey water to their lands. All
such lands, easements and rights of way shall remain in APPLICANTSs

ownership.

4. APPLICANT will be solely responsible for the design, construction, maintenance
and repair of its water distribution system located on the annexed lands.



C. WATER

1. OID makes no warranty or representations as to the quality or fithess for use of
the water that it will deliver to APPLICANT, except that it will be of the same
quality as all other water delivered by OID to its customers using the same
diversion, storage and conveyance facilities as does APPLICANT. The parties
acknowledge that OID delivers raw, untreated water diverted from the Stanislaus
River, and APPLICANT acknowledges that it is familiar with the quality of water
and OID's diversion, storage and conveyance facilities and methods.
APPLICANT shall be solely responsible for all necessary measures at their own
expense for any testing, treatment or other steps required for the intended use of

the water delivered by OID.

2. OID's Stanislaus River supply will be determined based solely on hydrologic
conditions and the Regulatory Restrictions imposed on OID and 1ts Stanislaus
River supply as of January 1, 2013.

3. The Property’s right to receive water from the District is not equal to the rights of
other land in the District. Instead, the Property shall be entitled to water service
from the District solely in accordance with these terms. The amount of District
water to be made available to Property during an irrigation season (defined
generally as March 1 through the following October 31, but subject to annual
adjustment by OID based on water supply and other relevant conditions) shall be
based on the District's Stanislaus River supply in that water year as determined
by the United States Bureau of Reclamation’s (USBR) preliminary forecast
initially provided on or about March 1 of each calendar year (the “Annual

Forecasted Supply):

(a) When the District's Annual Forecasted Supply on April 1 is at least
600,000 acre feet, the Property’s right to receive water from the District
during that water year shall be eq ual to the rlghts of other land in the
District subject to the District’s rules and regulations;

(b) When the District's Annual Forecasted Supply on April 1 is less than
600,000 acre feet, then the amount of water the Property is entitled to
receive during that water year may be reduced because the Property’s
right to receive water is not equal to the rights of other lands in the
District. It is the goal of this Agreement to deliver as much surface
water to the Property in those year types as possible while not
impacting lands in the District.

(¢) The District shall not enter into water transfers or other arrangements
which will result in a reduction in the amount of water available to the
Property in years described in Section 111.C.3(b) above, unless the
APPLICANT provides written consent to the District.



4. APPLICANT has been informed and agrees that the ability of OID to deliver water
during certain periods is limited by capacity constraints in various existing OID
facilities. OID will use its best efforts to deliver as much surface water as possible
to the APPLICANT during those periods, subject to Section [l.C.3 of this Terms

Sheet.

5. Although the District is obligated to make water available to the Property as set
forth in Section 11I.C, APPLICANT is not required to purchase such amounts, or
any water made available by the District.

6. Except as expressly provided in this Agreement, and except to the extent such
rights are held by all landowners and lands within the District, neither Landowner
nor the Property shall possess or gain as a result of the annexation described in this
Agreement (i) any right, title or interest, either in law or equity, to demand any
proportion of or share in the water rights held by the District for water acquired from
its pre-1914 water right, riparian water rights, or its appropriative water rights of any
type or nature, (i) any right in waters purchased or otherwise acquired by the
District from any source, (iii) any post-1914 appropriative water rights held or
acquired by the District, (iv) any right for delivery or service to the District obtained
via contract, or (v) any right to amounts of water extracted by the District from
underground strata. Except for the Landowner’s right to obtain water service on
the Property as provided in this Agreement, the water rights held by the District are
reserved to the District.

7. The District’s obligation to deliver water to the Property shall be satisfied, and the
Landowner’s obligation to pay for water at the rates specified herein, shall apply
when water is ordered and delivered to facilities operated by the APPLICANT
through the District's storage, conveyance and delivery facilities. Subject to the first
sentence of Section 3.C.1 of this Agreement, such obligation shall apply whether or
not such water results from direct delivery of Stanislaus River water or if it is a
provision of storm runoff, groundwater, drain water, or tail water from other
landowners or water purveyors upstream of Property, as it does for all other District
customers in accordance with District policy.

D. LIMITATIONS AND REQUIREMENTS OF WATER USE AND SERVICE

1. Water supplied by the District shall be used solely for irrigation purposes and uses
directly related to crop production, and shall not be used for any domestic,
commercial or industrial purposes except those not requiring potable water that are
directly related to crop production.

2. Landowner understands that the District’s ability to provide water may be
diminished should the District become subject to (i) State Water Resources Control
Board or judicial decrees, (ii) state or federal legislation, (iii) regulatory,
administrative or legal restrictions, and/or (iv) other adverse conditions or factors



beyond the District’s control (collectively, “Regulatory Restrictions”). Should new
Regulatory Restrictions be imposed on the District or its water supply after
January 1, 2013 that result in water shortages or other restrictions, such
shortages or restrictions shall be ratably apportioned to all lands within the District,
including the Property, in accordance with equitable rules and regulations
established by the District that proportionately allocate such shortages or
restrictions to all lands eligible to receive water service from the District.

. All water delivered to APPLICANT based on orders for the Property in accordance
with this Agreement shall be used on the Property and nowhere else except to the
extent delivery to other land within the District is consistent with the District's
then-current rules, reguiations and policies. Landowner may use any water
delivered in accordance with this Agreement on any of the Property. Unless
permitted by the District's then-current rules, regulations and policies, Landowner
may not sell, transfer, deliver or convey any water delivered in accordance with this
Agreement to any person, party or property for use outside of the boundaries of the

District.

. All water supplied by the District to the Property shall be dedicated to reasonable
and beneficial use, consistent with California law and District policy.

. The District shall not be responsible for, nor shall it incur any costs in connection
with, the provision of any necessary water conservation and/or drainage
improvements and/or other facilities on the Property. All irrigation water supplied
by the District and applied to the Property and any and all contained, collected, and
controlled surface or subsurface drain water shall not result in tail water leaving the
Property. This Section 5(e) shall apply only to that water delivered during the
irrigation season and shall not preclude water leaving the Property during the
non-irrigation season nor to water generated during a storm event. Upon order of
the District Board of Directors, Landowner shall install, operate and maintain, at
Landowner’s sole expense, such reclamation pumping facilities as needed to
control irrigation drain water upon the Property consistent with the District's
then-current rules, regulations and policies, after delivery of such water by the
District. Landowner’s use and control of all irrigation and irrigation drain water shall
be subject to the “Rules and Regulations for Distribution of Water in the Oakdale
Irrigation District.” Compliance with this Section 111.D.5 can be satisfied by the
performance of the conditions specified in any agricultural discharge permit issued

by District to Landowner.

. Irrigation practices on the Property shall conform to current industry standards,
established for the efficient application of irrigation water. Without limiting the
foregoing, an irrigation efficiency of seventy percent (70%), as measured by
practices prescribed by the District, shall be achieved and maintained on the
Property. Failure to achieve such irrigation efficiency shall resuit in suspension of
the District’s obligation to supply water to the to the Property, and a suspension of
the APPLICANT’s right to order water for delivery to the Property, until such
irrigation efficiency is attained, and shall further permit the District to initiate any
remedy set forth in this Agreement, including detachment.



7. APPLICANT must provide proof of membership in the appropriate Water Quality

Coalition or have approval from the Regional Water Quality Control Board to
participate in the conditional waiver as an individual.

E. WATER CHARGES

1.

Commencing with the ‘irrigation season beginning on or about March 1, 2014, the
Property shall incur the following fees and charges:

(a)  an annual parcel charge of $19.50 per gross acre, and

(b)  awater charge of $55 per acre foot actually delivered by the District
to the APPLICANT for the benefit of the Property.

The District shall bill APPLICANT for the parcel charge in accordance with water
billing/invoicing practices then in place at the District. Currently, invoicing for the
upcoming water season is mailed out before the end of November. Invoices can
be paid in two installments; one prior to the due date of December 21t and the
second installment prior to the due date of June 21%. If payment is not received
prior to the due dates, penalties and delinquent fees will be assessed and water
service placed on a “do not deliver” status, meaning that no water will be supplied
to the APPLICANT for delivery to the Property and the APPLICANT's right to order
water for delivery to the Property shall be suspended until all applicable balances

have been paid in full.

Facilities will need to be installed as the point of delivery for receipt of District
water by the APPLICANT on behalf of the Property. On a monthly basis, the
District shall read the meters at such delivery point to determine the quantity of
water so delivered to the APPLICANT.

The APPLICANT will be billed for water charges described in Section lil.E.1(a)
monthly by the District based upon the quantity of water delivered in the
preceding month. Payment shall be due within 30 days of the receipt of the bill.
If payment is not received within such 30-day period, the District shall cease
further delivery to the APPLICANT until such time as payment is made in full.
Late payments may be subject to late payment penalties pursuant to the
then-applicable District policy.

On the first day of each water year (defined as March 1 of one year through the
last day of February of the following year), commencing with the water year
beginning on March 1, 2014, the water charge described in Section Ii1.D.1(a)
above will increase from the water charge in the immediately preceding water
year by the lesser of one and one-half percent (1.5%) or the actual increase (in
dollars) in the annual water rate charged by the District to all other landowners in
the District from the immediately preceding water year until such time as the
current water rate charged by the District to all other landowners in the District
rate equals the water rate charged to the Property. Thereafter, the water charge



described in Section 111.D.1(b) above will increase at the same rate (in dollars) as
the water rate charged by the District to all other landowners in the District.

F. ANNEXATION FEES AND PROCESS

1. The annexation of the lands will be done pursuant to OID's Annexation Policy
including, but not limited to, the following points:

a. The lands must have wells and groundwater capable of supplying the
lands for frost protection and during surface water shortages;

b. OID does not guarantee, warrant or otherwise covenant groundwater
availability. The risk shall be borne solely by APPLICANT in the event that
the availability to, or quality of, groundwater diminishes or changes such
that groundwater cannot be used; and

c. The lands must meet OID's water use efficiency for irrigation of seventy
percent (70%).

2. APPLICANT will pay OID $2,600 per acre to annex to OID. The calculation of
payment will be based upon the gross (rather than plantable) acreage of each
annexed parcel.

3. OID shall finance the payment of the annexation fee at three percent (3%) per
annum commencing on the date each parcel is annexed. The annexation fee
shall be paid in 20 equal, annual installments beginning in the year of annexation.
The parties shall develop an amortization schedule for the 20 equal, annual
payments.

5. If any installment required under Section II1.E.3 is not paid when due, such
non-payment shall not constitute a default or breach hereunder, but the District
shall have no obligation to deliver water to the APPLICANT for the benefit of the
Property until such installment is paid in full. Any late payment shall be subject
to late fees and other penalties in accordance with the District's then-applicable
policy. If an annexation fee installment is delinquent for more than two years as
to a parcel, the District may upon 60 days notice permanently terminate water
service to the APPLICANT for the benefit of that parcel and Landowner shall not
be entitled to any refund of annexation fee installments paid as to that parcel.
Under no circumstances shall the District have the right to exercise any remedy
against Landowner, the APPLICANT or the Property as the resuit of the
non-payment of any installment required under Section 7(a) other than (i) the
imposition of late fees and other penalties in accordance with the District's
then-applicable policy and (ii) the termination of water service to the APPLICANT
for the benefit of a parcel as to which installments under Section 7(a) are
delinquent. After the 20" annual installment of the annexation fee has been
paid, no further fees, charges or costs relating to the annexation described in this



Agreement shall apply or remain due and owing. Notwithstanding the payment of
the annexation fees pursuant to the agreed upon schedule described in section
[11.E.3, above, annexation will take place when the Annexation Agreement is
approved and executed by the parties. Once annexed, APPLICANT will be
subject to all applicable rules, policies, regulations and governing practices of
OID, and have the same rights, duties and obligations as any other similarly
situated landowner within OID. Except as otherwise provided in the Annexation
Agreement, upon annexation to OID, the annexed lands will have the same rights
as all other lands within OID.

G. FACILITIES.

1. APPLICANT is responsible for all costs associated with installation of facilities
necessary to connect the Property to the District’s existing water supply and
delivery system. Such facilities shall include a point of delivery which shall be
equipped with a meter that continuously captures and records flow data that is (1)
accessible to District employees, and (2) sufficiently accurate to comply with the
requirements of Water Code Section 10608.48 and any regulations promulgated
thereunder.

2. Before such construction begins, the District shall review and approve the design.
Once construction is completed, the District shall inspect and approve the
construction before water deliveries will be permitted. The review and approval
of both the design and construction of such facilities by the District shall not
create any liability in the District related to the operation and use of such facilities.
L andowner hereby waives any and all claims against the District for injury or
damage allegedly attributable to such review and approval. Landowner further
hereby agrees to indemnify, hold harmless and defend District from and against
any and all claims brought by third parties alleging that District's review and
approval of the design and/or construction of such facilities caused or contributed
to harm or damaged suffered by such third party.

3. All such facilities shall remain in the ownership of the APPLICANT. APPLICANT
shall be solely responsible for obtaining the easements and/or rights of way
necessary to convey water to the Property. All such easements and rights of
way shall remain in the ownership of the APPLICANT. District shall have the
right to access, control and maintain the point of delivery, to install, integrate,
operate and maintain connections between the District's SCADA system and the
point of delivery, and to read the meter as necessary. Landowner agrees to
indemnify, hold harmless and defend District from and against any and all
damages or losses related to the District's access, control or maintenance of the
point of delivery, and/or the reading of the meter, expect for any damages or
losses caused by the District’s negligence or willful misconduct.

4. APPLICANT shall be solely responsible for the design, construction,
maintenance and repair of its water distribution system located on the Property.



LAFCO Resolution No. 2016-17
August 24, 2016

Page 2

1.

3.

4.

5.

6.

Certifies, in accordance with CEQA, as a Responsible Agency, that it has considered the
Negative Declaration prepared by the Oakdale Irrigation District.

Determines that: (a) the subject territory is within the Oakdale Irrigation District’'s Sphere of
Influence; (b) approval of the proposal is consistent with all applicable spheres of influence,
overall Commission policies and local general plans; (c) there are less than twelve (12)
registered voters within the territory and it is considered uninhabited; (d) all the owners of
land within the subject territory have given their written consent to the annexation; (e) no
subject agencies have submitted written protest to a waiver of protest proceedings; and (f)
the proposal is in the interest of the landowners within the territory.

Approves the proposal subject to the following terms and conditions:

a. The applicant shall pay State Board of Equalization fees, pursuant to Government
Code Section 54902.5.

b. The applicant agrees to defend, hold harmless and indemnify LAFCO and/or its
agents, officers and employees from any claim, action or proceeding brought
against any of them, the purpose of which is to attack, set aside, void or annul
LAFCO’s action on a proposal or any action relating to or arising out of such
approval, and provide for the reimbursement or assumption of all legal costs in
connection with that approval.

c. In accordance with Government Code Sections 56886(t) and 57330, the subject
territory shall be subject to the levying and collection of all previously authorized
charges, fees, assessments or taxes of the Oakdale Irrigation District.

d. The effective date of the change of organization shall be the date of recordation of
the Certificate of Completion.

e. The application submitted has been processed as a change of organization
consisting of annexation to the Oakdale Irrigation District.

Designates the proposal as the “Additional Parcels Change of Organization to the Oakdale
Irrigation District”.

Waives the protest proceedings pursuant to Government Code Section 56662(d) and
orders the change of organization subject to the requirements of Government Code Section
57200 et. seq.

Authorizes and directs the Executive Officer to prepare and execute a Certificate of
Completion in accordance with Government Code Section 57203, upon receipt of a map
and legal description prepared pursuant to the requirements of the State Board of
Equalization and accepted to form by the Executive Officer, subject to the specified terms
and conditions.

ATTEST:

Sara Lytle-Pinhey
Executive Officer





